
ELIMINATE CONFINEMENT AS 
A RESPONSE TO PROBATION 
RULE VIOLATIONS

This brief presents the research case for eliminating the use of 

correctional confinement or detention in response to technical 

violations of juvenile probation. 

The guidance is consistent with the Annie E. Casey Foundation’s 

Transforming Juvenile Probation: A Vision for Getting It Right.1

Research in Brief to Transform Juvenile Probation

https://www.aecf.org/resources/transforming-juvenile-probation/


There is no evidence that confining youth for rule violations enhances public 
safety.

Confinement causes serious harm to youth.

Counter to best practice, confinement for rule violations is commonplace, even 
for youth with limited offending histories and low likelihood of rearrest.

Heavy use of confinement for technical violations exacerbates racial and ethnic 
disparities.

Relying heavily on confinement for rule violations contradicts the lessons of 
adolescent brain science and undermines efforts to change youth behavior.

A consensus is emerging for minimizing confinement in response to technical 
violations.
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Though many juvenile justice professionals assume that punishing youth for violating probation 
rules will reduce subsequent offending and enhance public safety, this notion is not supported by 
any empirical evidence. To date, the research community has neither confirmed nor examined a 
relationship between rule breaking by young people and their propensity to commit new offenses. 

•  �Despite an extensive search in 2019, the Casey Foundation has been unable to identify any 
published research examining whether — after controlling for young people’s offending histories 
and relevant background characteristics — breaking rules or failing to comply with probation 
orders is a predictor of future offending. 

•  �Likewise, with adults on probation, there is no evidence that technical violations predict future 
offending. In fact, one recent study found that, with limited exceptions, “[technical violations] are 
not proxies of new crime for male populations on community supervision.”2

There is no evidence that confining youth for rule violations 
enhances public safety.1
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Periods of residential confinement can seriously harm young people’s future health and success.

•  �Research shows that in the long term, youth who spend time in custody compared to their peers 
who have never been confined are: 

–  less likely to complete high school;3

–  less likely to find employment;4 and 

–  more likely to suffer mental health problems.5

•  �Available research finds that placing youth in custody does not limit self-reported offending or 
reduce the likelihood of rearrest — and that it may actually increase those risks for youth with 
limited involvement in delinquency. 

–  �A carefully controlled multiyear study involving 35,000 young people in the Chicago area 
found that being confined as a juvenile led to a 22% increase in the future odds of being 
incarcerated as an adult.6

–  �A recent study of Florida youth found that, even after controlling for prior offending histories 
and background characteristics, young people who were detained for noncompliant behavior 
(specifically, for failing to appear in court) were 50% more likely to be referred back to court 
for new offenses. In addition, detention for failing to appear quadrupled the likelihood that 
youth would be both detained again in the future and referred back to court for technical 
violations.7

Confinement causes serious harm to youth and does not reduce 
future offending.2
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A substantial share of commitments and detention placements in U.S. juvenile justice systems result 
not from new offenses committed by youth but from rule violations in which youth on probation do 
not comply with the terms of court orders and conditions of probation.

•  �Nationally, the most recent Census of Juveniles in Residential Placement indicated that 15% of 
youth in custody in 2017 were held for technical violations, and another 4% were confined for 
violating court orders stemming from a status offense.8

•  �In many jurisdictions, probation violations are a leading cause for commitments to residential 
custody. For example, in Maricopa County (Phoenix), Arizona, 47% of commitments in 2016 
stemmed from probation violations; 9 in South Carolina, at least 35% of all commitments 
to residential custody in the 2016–17 fiscal year stemmed from probation violations;10 in 
Pennsylvania, 54% of residential commitments in 2018 resulted from dispositional reviews for 
youth living in the community but already under court supervision, rather than from allegations 
related to a new offense;11 and in each of the first six Juvenile Detention Alternatives Initiative® 
deep-end pilot sites, at least 30% of placements came directly from probation — at one site, 53% 
of commitments were due to probation violations.12

•  �In addition, many jurisdictions punish probation violations with short-term confinement in local 
detention centers. For instance, a study of probation practices in two demographically diverse 
jurisdictions (in Washington state and Louisiana) found that detention was the most common 
response to probation rule violations in both.  

Counter to best practice, confinement for rule violations is 
commonplace, even for youth with limited offending histories 
and low risk of rearrest.
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Many or most residential commitments for technical violations of probation involve youth who score 
as low or moderate risk or have never been adjudicated for a serious offense. 

•  �In South Carolina, 25% of all commitments to state custody in the 2016–17 fiscal year stemmed 
from probation violations for youth adjudicated on misdemeanors or status offenses.13

•  �Academic studies have found that many decisions to commit youth to residential custody based on 
probation violations involve minor rule violations or youth who score as low risk to reoffend. For 
instance, a 2013 study in Iowa found that “missing curfew and failing drug urinalyses rather than 
delinquency comprised a significant percentage of the court violations,” and that most violations 
that did stem from new delinquent conduct “involved nonserious activities.”14



7

Youth of color are far more likely than their white peers to be confined for violating probation rules.

•  �In 2017, youth of color represented 64% of young people held in residential custody for technical 
violations — far higher than their share of the nation’s total youth population (46%) or their share 
of all juvenile probation dispositions nationwide (55%).15

•  �While research examining the relationship between race and ethnicity with probation violations is 
limited, several studies show significant disparities.

–  �A recent review of juvenile probation case files in Maricopa County, Arizona — home to 
Phoenix — determined that Black youth were four times more likely than their white peers to 
be found noncompliant by their probation officers.16

–  �In Anchorage, Alaska, a study of disproportionate minority contact found that 72% of youth 
cited for probation violations were nonwhite, significantly higher than the share of nonwhite 
youth referred to juvenile court for new offenses (59%) and far higher than nonwhite young 
people’s share of the total youth population (34%).17

Girls and LGBTQ youth are far more likely than heterosexual boys to be confined for both technical 
violations and violations of court orders stemming from a status offense.

•  �The most recent federal Census of Juveniles in Residential Placement found that girls in custody 
were nearly two times more likely than boys (24% vs. 14%) to be confined for technical violations, 
and three times more likely to be confined for violating court orders stemming from a status 
offense (9% vs. 3%).18

•  �Available research indicates that LGBTQ youth are nearly twice as likely as straight youth to be 
detained for technical violations of probation, warrants or status offenses.19

Heavy use of confinement for technical violations exacerbates racial 
and ethnic disparities.4
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The frequent imposition of probation violations is an inevitable outcome of the traditional, 
compliance-focused probation model — an approach at odds with our emerging understanding 
of adolescent brain development and research on what works in reversing behavior problems and 
promoting success among youth.

•  �Youth on probation are typically required to adhere to long lists of standard rules and conditions 
that are often unrelated to their individual needs and circumstances. A 2016 National Juvenile 
Defender Center issue brief found that in some jurisdictions, youth “are required to manage over 
30 conditions of probation — a near-impossible number of rules for children to understand, 
follow or even recall.”20

•  �Given the incomplete development of adolescent brains, imposing so many rules on adolescents 
makes little sense, especially when failure to comply can lead to confinement. As the Urban 
Institute explained in 2018, young people’s “executive functioning skills (such as anticipating 
consequences, planning, reasoning and problem-solving) are still generally developing into 
adulthood. Youth also can be more prone to distractions when executing complex tasks, … are 
highly susceptible to peer pressure, engage in risk-taking behaviors and act without thinking.”21

•  �A 2016 law review article explained that “the vast majority of juvenile probation systems — like 
adult probation systems — emphasize probationers’ failures to comply with requirements.… 
[T]his approach fails to recognize the power of positive reinforcement in shaping behavior over 
time.” An increasing body of evidence shows that youth respond far more readily to rewards for 
achieving positive behavior than to the threat of sanctions for bad behavior.22

Relying heavily on confinement for rule violations contradicts the 
lessons of adolescent brain science and undermines efforts to change 
youth behavior.

5
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Juvenile justice experts and scholars support probation’s use of rewards and incentives to promote 
positive behavior change and of proportionate sanctions and a problem-solving approach to address 
problematic behavior. Experts increasingly agree that youth should seldom, if ever, be confined for 
rule violations.

•  �According to the Casey Foundation’s report Transforming Juvenile Probation, youth who have not 
committed serious offenses — and who do not pose a significant threat to public safety — should 
not be confined for probation violations or as a result of new offenses committed while under 
probation supervision.23

•  �Other leading juvenile justice reform experts and organizations have issued similar 
recommendations: 

–  �The National Council of Juvenile and Family Court Judges recommended that juvenile courts 
and probation agencies “develop alternatives to formal probation revocations for technical 
violations, to ensure that detention or incarceration is never used as a sanction for youth who 
fail to meet their expectations or goals” imposed on them as part of a probation order.24

–  �The 2018 report Transforming Juvenile Justice Systems, released by Georgetown University’s 
Center for Juvenile Justice Reform and the Council of State Governments Justice Center, 
urged juvenile courts to “eliminate the practice of filing technical violations of probation and 
parole.” The report noted that “there is little to no research indicating that detaining youth who 
commit technical violations is an effective sanction or deterrent. In fact, research shows that 
incarcerating youth, particularly those who don’t have a high risk of reoffending, has a negative 
impact on their chances of future offending and educational achievement.”25

–  �In 2018, the Urban Institute released the study Bridging Research and Practice in Juvenile 
Probation, asserting that “given the negative impacts of incarceration on youth outcomes, 
bridging research and practice would require strictly limiting the use of confinement for 
technical violations.”26

A consensus is emerging for minimizing confinement in response to 
technical violations.6



10

  1  �The Annie E. Casey Foundation. (2018). Transforming juvenile probation: A vision for getting it right. Baltimore, MD: 
Author. Retrieved from www.aecf.org/resources/transforming-juvenile-probation

  2  �Campbell, C. M. (2014). It’s not technically a crime: Investigating the relationship between technical violations and 
new crime. Criminal Justice Policy Review, 27(7). https://doi.org/10.1177/0887403414553098

  3  �Hjalmarsson, R. (2008). Criminal justice involvement and high school completion. Journal of Urban Economics, 
63(2). https://doi.org/10.1016/j.jue.2007.04.003. And, Aizer, A., & Doyle Jr., J. J. (2013, June). Juvenile 
incarceration, human capital and future crime: Evidence from randomly assigned judges (Working paper 19102). 
Cambridge, MA: National Bureau of Economic Research. Retrieved from www.nber.org/papers/w19102.pdf

  4  �Western, B., & Beckett, K. (1999). How unregulated is the U.S. labor market? The penal system as a labor market 
institution. American Journal of Sociology, 104(4). https://doi.org/10.1086/210135

  5  �Barnert, E. S., Dudovitz, R., Nelson, B. B., Coker, T. R., Biely, C., Li, N., & Chung, P. J. (2017). How does 
incarcerating young people affect their adult health outcomes? Pediatrics, 139(2). Retrieved from https://pediatrics.
aappublications.org/content/pediatrics/139/2/e20162624.full.pdf. And, Holman, B., & Ziedenberg, J. (2007). The 
dangers of detention: The impact of incarcerating youth in detention and other secure facilities. Justice Policy Institute 
Report. Retrieved from www.justicepolicy.org/uploads/justicepolicy/documents/dangers_of_detention.pdf

  6  �Aizer, A., & Doyle Jr., J. J. (2013, June).

  7  �Ogle, M. R., & Turanovic, J. J. (2016). Is getting tough with low-risk kids a good idea? The effect of  
failure to appear detention stays on juvenile recidivism. Criminal Justice Policy Review, 30(4).  
https://doi.org/10.1177/0887403416682299

  8  �Sickmund, M., Sladky, T. J., Kang, W., & Puzzanchera, C. (2019). Easy access to the census of juveniles in residential 
placement. Retrieved from www.ojjdp.gov/ojstatbb/ezacjrp

  9  �Maricopa County Juvenile Probation Department. (2016). Fiscal year 2016 data book. Retrieved from  

https://superiorcourt.maricopa.gov/media/1965/2016databook.pdf

10  �South Carolina Department of Juvenile Justice. (2017). Data resource guide 2016–17. Retrieved from https://djj.
sc.gov/sites/default/files/Documents/DJJ%20Resource%20Guide%20Final%20Draft%20FOR%20WEB.pdf

11  �Pennsylvania Juvenile Court Judges’ Commission. (2019). 2018 Juvenile Court annual report. Retrieved from  
www.jcjc.pa.gov/Research-Statistics/Disposition%20Reports/2018%20Juvenile%20Court%20Annual%20Report.
pdf

12  �Bechtold, J., Monahan, K., Wakefield, S., & Cauffman, E. (2015). The role of race in probation monitoring and 
responses to probation violations among juvenile offenders in two jurisdictions. Psychology, Public Policy, and the Law, 
21(3), 323–337. https://doi.org/10.1037/law0000053

13  �South Carolina Department of Juvenile Justice. (2017). Likewise, in two of the six jurisdictions participating as JDAI 
deep-end pilot sites, more than half of all youth committed to custody based on technical violations were assessed as 
low or moderate risk.  

https://www.aecf.org/resources/transforming-juvenile-probation/
https://doi.org/10.1177/0887403414553098
https://doi.org/10.1016/j.jue.2007.04.003
http://www.nber.org/papers/w19102.pdf
https://doi.org/10.1086/210135
https://pediatrics.aappublications.org/content/pediatrics/139/2/e20162624.full.pdf
https://pediatrics.aappublications.org/content/pediatrics/139/2/e20162624.full.pdf
http://www.justicepolicy.org/uploads/justicepolicy/documents/dangers_of_detention.pdf
https://doi.org/10.1177/0887403416682299
http://www.ojjdp.gov/ojstatbb/ezacjrp
https://superiorcourt.maricopa.gov/media/1965/2016databook.pdf
https://djj.sc.gov/sites/default/files/Documents/DJJ%20Resource%20Guide%20Final%20Draft%20FOR%20WEB.pdf
https://djj.sc.gov/sites/default/files/Documents/DJJ%20Resource%20Guide%20Final%20Draft%20FOR%20WEB.pdf
https://www.jcjc.pa.gov/Research-Statistics/Disposition%20Reports/2018%20Juvenile%20Court%20Annual%20Report.pdf
https://www.jcjc.pa.gov/Research-Statistics/Disposition%20Reports/2018%20Juvenile%20Court%20Annual%20Report.pdf
https://doi.org/10.1037/law0000053


11

14  �Lieber, M. J. (2013). Race, pre- and postdetention, and juvenile justice decision making. Crime & Delinquency, 
59(3), 396–418. https://doi.org/10.1177/0011128709345970

15  �Figures about placements for technical violations, probation dispositions and total youth population all calculated 
from data provided in U.S. Department of Justice Office of Juvenile Justice and Delinquency Prevention. (n.d.). 
Statistical briefing book. Retrieved from www.ojjdp.gov/ojstatbb

16  �Smith, H., Rodriguez, N., & Zatz, M. S. (2009). Race, ethnicity, class, and noncompliance with  
juvenile court supervision. Annals of the American Academy of Political and Social Science, 623.  
https://doi.org/10.1177/0002716208330488

17  �Rosay, A. B., & Everett, R. S. (2006). Quantitative analysis of disparities in juvenile delinquency referrals. Anchorage: 
University of Alaska Anchorage Justice Center. Retrieved from http://hdl.handle.net/11122/3688

18  Sickmund, M., Sladky, T. J., Kang, W., & Puzzanchera, C. (2020).

19  �Irvine, A. (2010). “We’ve had three of them”: Addressing the invisibility of lesbian, gay, bisexual and gender  
non-conforming youths in the juvenile justice system. Columbia Journal of Gender and Law, 19(3). Retrieved from  
www.nccdglobal.org/sites/default/files/content/weve-had-three-of-them.pdf

20  �National Juvenile Defender Center. (2016, September). Promoting positive development: The critical need to reform 
youth probation orders (Issue brief ). Washington, DC: Author. Retrieved from: www.njjn.org/uploads/digital-library/
Promoting_Positive_Development.pdf

21  �Harvell, S., Love, H., Pelletier, E., Warnberg, C., Derrick-Mills, T., Gaddy, M.,...Hull, C. (2018). Bridging research 
and practice in juvenile probation: Rethinking strategies to promote long-term change. Washington, DC: Urban Institute. 
Retrieved from www.urban.org/sites/default/files/publication/99223/bridging_research_and_practice_in_juvenile_
probation.pdf

22  �Goldstein, N. E. S., NeMoyer, A., Gale-Bentz, E., Levick, M., & Feierman, J. (2016). “You’re on the right track!” 

Using graduated response systems to address immaturity of judgement and enhance youths’ capacities to successfully 
complete probation. Temple Law Review, 88, 805–836. Retrieved from www.templelawreview.org/lawreview/assets/
uploads/2016/08/Goldstein-et-al-88-Temp.-L.-Rev.-803.pdf

23  The Annie E. Casey Foundation. (2018). 

24  �National Council of Juvenile and Family Court Judges. (2017, July 15). Resolution regarding juvenile probation and 
adolescent development. Retrieved from www.courts.ca.gov/documents/BTB25-1I-03.pdf

25  �Weber, J., Umpierre, M., & Bilchick, S. (2018, May). Transforming juvenile justice systems to improve public safety and 
youth outcomes. Washington, DC: Georgetown University Center for Juvenile Justice Reform. Retrieved from  
https://cjjr.georgetown.edu/wp-content/uploads/2018/05/Transforming-Juvenile-Justice-Systems-to-Improve-Public-
Safety-and-Youth-Outcomes.pdf

26  �Harvell, S., Love, H., Pelletier, E., Warnberg, C., Derrick-Mills, T., Gaddy, M.,...Hull, C. (2018).

https://doi.org/10.1177/0011128709345970
https://www.ojjdp.gov/ojstatbb/
https://doi.org/10.1177/0002716208330488
http://hdl.handle.net/11122/3688
https://www.nccdglobal.org/sites/default/files/content/weve-had-three-of-them.pdf
http://www.njjn.org/uploads/digital-library/Promoting_Positive_Development.pdf
http://www.njjn.org/uploads/digital-library/Promoting_Positive_Development.pdf
https://www.urban.org/sites/default/files/publication/99223/bridging_research_and_practice_in_juvenile_probation.pdf
https://www.urban.org/sites/default/files/publication/99223/bridging_research_and_practice_in_juvenile_probation.pdf
https://www.templelawreview.org/lawreview/assets/uploads/2016/08/Goldstein-et-al-88-Temp.-L.-Rev.-803.pdf
https://www.templelawreview.org/lawreview/assets/uploads/2016/08/Goldstein-et-al-88-Temp.-L.-Rev.-803.pdf
https://www.courts.ca.gov/documents/BTB25-1I-03.pdf
https://cjjr.georgetown.edu/wp-content/uploads/2018/05/Transforming-Juvenile-Justice-Systems-to-Improve-Public-Safety-and-Youth-Outcomes.pdf
https://cjjr.georgetown.edu/wp-content/uploads/2018/05/Transforming-Juvenile-Justice-Systems-to-Improve-Public-Safety-and-Youth-Outcomes.pdf

